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FISCAL IMPACT STATEMENT

LS6731 DATE PREPARED: Feb 9, 1999
BILL NUMBER: HB 1152 BILL AMENDED: Feb 8, 1999

SUBJECT: Warranties on disability assistance devices.

FISCAL ANALYST: Susan Preble
PHONE NUMBER: 232-9867

FUNDSAFFECTED: X GENERAL IMPACT: State & Local
DEDICATED
FEDERAL

Summary of L egislation: (Amended) Thisbill requiresthe manufacturer of an assistive device used by an
individual with adisability to provide an express warranty of: (1) 90 days for a device with avalue of less
than $100 at the time of purchase; (2) 180 daysfor adevice with avalue of at least $100 but less than $500
at thetime of purchase; and (3) oneyear for adevice with avalue of $500 or more. It requiresamanufacturer
who sellsahearing aid to a consumer to furnish an express warranty and provides that the effective period
of the express warranty does not begin until the consumer first takes possession. It requires the express
warranty to require the manufacturer to provide arefund, a new assistive device or hearing aid, or repairs
if the consumer reports a nonconformity and returns the assistive device or hearing aid. It prohibitsthe sale
or lease of an assistive device or hearing aid returned for a nonconformity unless full disclosure of the
nonconformity is made to the prospective buyer or lessee. It requires the manufacturer of a nonconforming
assistive device or hearing aid to provide the consumer with arental reimbursement of not more than $20
per day if the repair takes more than ten days, or if the assistive device or hearing aid has been returned for
the repair of the same nonconformity on at least two previous occasions. It also requires a dealer or lessor
to pay a manufacturer for reimbursement expenses if failure of the dealer or lessor to tender the assistive
device in atimely manner was the cause of the manufacturer's failure to repair the device or hearing aid
within ten days.

Effective Date: July 1, 1999.

Explanation of State Expenditures:

Explanation of State Revenues: (Revised) This bill allows consumers to bring a civil action to recover
damages caused by aviolation of the provisionsreferenced above. If the number of civil filingsincrease, the
revenuefromfiling feesalsoincreases. Thecivil actionfiling feeis$100. If theactionisfiledinatrial court,
70% is deposited into the state General Fund. If the actionisfiled in acity or town court, the State General
Fund receives 50%.
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Explanation of L ocal Expenditures: (Revised) Additional civil action filings may increase the casel oads
of sometrial courtsor city or town courts. The county general fund paysthetrial courts’ operating expenses.
The general fund of the city or town in which the court is located pays the expenses of the city and town
courts.

Explanation of L ocal Revenues. (Revised) If the action is filed in trial court, the county general fund
receives 27% of the $100 filing fee. The other 3% is deposited in the general fund of the cities and towns
maintaining alaw enforcement agency that prosecutes at |east 50% of its ordinance violationsin acircuit,
superior, county, or municipal court located in the county.

State Agencies Affected:

L ocal Agencies Affected: Trial courts; circuit court clerks

Information Sources: 1997 Indiana Judicial Report, Vol. I.
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